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	CS
	Core Strategy
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	RS
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	Site Allocations DPD

	SCI
	Statement of Community Involvement

	SHLAA
	Strategic Housing Land Availability Assessment

	TRSA
	Three Rivers Settlement Appraisal


	Non-Technical Summary


	This report concludes that the Three Rivers Core Strategy Development Plan Document provides an appropriate basis for the planning of the district over the next 15 years.  The Council has sufficient evidence to support the strategy and can show that it has a reasonable chance of being delivered. 

A limited number of changes are needed to meet legal and statutory requirements.  These can be summarised as follows:   
· Changes to the Gypsy and Traveller provision to ensure conformity with the Regional Strategy and consistency with national policy; 
· Clarification that housing sites in the Green Belt will need to be developed; 
· Clarification of the mechanism and timing for minor revisions to the Green Belt boundary;  
· Explanation of how proposals to tackle deprivation and reduce inequalities will be taken forward;
· Explanation of how Minerals and Waste planning will be dealt with; 
· Clarification of how developer contributions will be dealt with; and

· Minor changes to add references to cross boundary issues and to the provision of new schools and expansion of existing schools. 
All of the changes recommended in this report are based on proposals put forward by the Council in response to points raised and suggestions discussed during the public examination. The changes do not alter the thrust of the Council’s overall strategy.  



Introduction 
1. This report contains my assessment of the Three Rivers Core Strategy Development Plan Document (DPD) in terms of Section 20(5) of the Planning & Compulsory Purchase Act 2004.  It considers whether the DPD is compliant in legal terms and whether it is sound. Planning Policy Statement (PPS) 12 (paragraphs 4.51-4.52) makes clear that to be sound, a DPD should be justified, effective and consistent with national policy. 

2. The starting point for the examination is the assumption that the local authority has submitted what it considers to be a sound plan.  The basis for the examination is the submitted draft Core Strategy (CS) dated February 2011, as amended by the “Schedule of Minor Changes to the Core Strategy” also dated February 2011.  Paragraph numbers in this report refer to the ‘Track Changes Version of the Submission CS (February 2011)’ (CD04).
3. This report deals with changes that are needed to make the DPD sound and they are identified in bold.  They have all been proposed by the Council and are presented in Schedule A.  They include focussed changes to Policy CP5 - Gypsy and Traveller Provision.  These have been the subject of Sustainability Appraisal and consultation and the consultation responses have been taken into account in this report.  None of the other changes in this schedule materially alter the substance of the plan and its policies, or undermine the sustainability appraisal and participatory processes undertaken.  
4. The Council has proposed minor changes which are factual updates, corrections of minor errors or minor amendments in the interests of clarity.  These changes, listed in Schedule B, do not relate to soundness and are not referred to in this report, but the Council’s view that they improve the plan is endorsed.  The Council may also make minor changes to page, figure, paragraph numbering and to correct any spelling errors prior to adoption.
5. The Government intends to abolish Regional Strategies through the Localism Bill.  However, the Court of Appeal judgement made on 27 May 2011 states that it would be unlawful for a local planning authority preparing, or a Planning Inspector examining, development plan documents to have regard to the proposal to abolish regional strategies.  The judgement goes onto confirm that, for so long as the regional strategies continue to exist, any development plan documents must be in general conformity with the relevant regional strategy.  In response to this judgement the Council has prepared Schedule C to reinstate references to the Regional Strategy (RS) which it had removed through the ‘Schedule of Changes to the Proposed Submission’ (Oct 2010), submitted with the CS.  The changes in Schedule C should be made to demonstrate that the CS has been prepared to take account of the RS.   
6. During the course of the examination the Government issued the consultation draft of the National Planning Policy Framework (NPPF), which contains a number of references to the presumption in favour of sustainable development.  A further consultation period of three weeks took place to ensure that the examination took account of the implications of this policy development for the Core Strategy examination.  All of the consultation responses have been taken into account in this report.   
Assessment of Soundness  

Main Issues

7. Taking account of all the representations, written evidence and the discussions that took place at the examination hearings I have identified seven main issues upon which the soundness of the plan depends. 

Issue 1 – Is the overall strategy justified and appropriate?  
Overview
8. The Spatial Portrait of the CS captures the key issues for the area which feed into the Spatial Vision and the Strategic Objectives.  The emphasis is on sustainable growth, with a need to balance new development to meet local needs with safeguarding the environment and maintaining or improving the quality of life for the communities in Three Rivers.  Specific direction for future development is set out in a Spatial Strategy, which precedes the CS policies.  
9. The Spatial Strategy sets out the objective of focussing new development primarily on the Principal Town of Rickmansworth and the Key Centres, with more limited development within the secondary centres.  However it acknowledges that to meet development needs it will be necessary to review the boundary of the Green Belt at the edge of existing settlements.  
The overall approach to the Green Belt

10. The Spatial Strategy proposes that Green Belt sites and phasing of development will be identified through the Site Allocations Development Plan Document (SADPD).  This is reflected in CS paragraph 5.107, which states that detailed changes to the established Green Belt boundary will be made through the SADPD.  However Policy CP11, whilst confirming the objective of maintaining the general extent of the Metropolitan Green Belt in Three Rivers, does not provide a coherent mechanism for the revision of its boundary.  The Council has suggested change A11 to rectify this and clarify that any revisions to the boundary of the Green Belt will be identified through the SADPD.  This change should be made to ensure that the CS sets out clearly the method and timetable for reviewing the Green Belt boundary.   
11. Paragraph 5.107 of the CS anticipates that no more than 1% of the area designated as Green Belt will be lost as a result of this exercise and Policy CP11 describes boundary revisions as minor.  This assessment flows from information in the Strategic Housing Land Availability Assessment (SHLAA) and preliminary work on the SADPD.  The Council has confirmed that it remains an accurate assessment of the likely scale of change and that it takes account of all development needs, including the potential allocation of a site for a secondary school in the Green Belt.  
Settlement hierarchy 

12. The Settlement Hierarchy has been defined through the 2007 Three Rivers Settlement Appraisal (TRSA), which was updated in 2010.  Concerns have been raised about the designation of certain settlements, but detailed consideration of the TRSA indicates that they have been designated correctly.  In particular it has been argued that Toms Lane should be included with Kings Langley to create a larger settlement that could be designated as a Key Centre.  However the Council’s assessment of the effect of combining the two settlements, using the same methodology as that used for the TRSA, shows that despite an increase in population the sustainability of the combined settlement would be reduced.  There is therefore no justification to designate Kings Langley and Toms Lane together as a Key Centre. 

Conclusion

13. The strategy of directing development towards the urban areas, with limited development at the edge of existing settlements in the Green Belt, supports the CS spatial vision of providing growth to support local communities in the most sustainable way.  Clarification is needed to explain the mechanism for reviewing the Green Belt boundary so that the strategy can be delivered.  Subject to this clarification, as set out in change A11, the overall strategy is soundly based on a robust and extensive evidence base. 
Issue 2 – Is the CS approach to the supply and distribution of housing locally justified? 
Housing supply 

14. Policy H1 of the RS requires Three Rivers to provide a minimum of 5,000 dwellings, or 200 dwellings per year, between 2001 and 2026.  However the CS plans for a lower rate of housing development of 4,500 dwellings, or 180 dwellings per year for this period.  The 10% reduction from the RS target is a return to the original (“Option 1”) figure set out in the Draft East of England Plan, which was based on an assessment of urban capacity in Three Rivers.  The higher figure in the RS reflects the Panel Report into the East of England Plan which recommended rounding up to reflect East of England Regional Assembly’s capacity figures which indicated a small surplus over the allocation in Policy H1 of the Draft East of England Plan.    

15. The CS housing allocation has evolved through numerous studies and consultations during the course of preparing this DPD.  At CS Issues and Options (2006) stage the RS “Option 1” housing allocation was proposed and it was considered that this could be accommodated without taking any land from the Green Belt.  Sustainability Appraisal of this figure, the allocation of 4,500 dwellings proposed in the CS, was generally positive although it identified some areas where impact was uncertain, particularly on biodiversity and water resources.  At Supplemental Issues and Options (2007) stage the higher RS figure of 5,000 dwellings was considered.  However it was also reported that an update of urban capacity had revealed a marginal decrease in housing capacity within the urban area.  It was clear at this stage that to accommodate the RS housing allocation it would be necessary to identify some new housing sites outside the urban area.  Sustainability Appraisal of this option indicated some economic and social benefits but also identified that it would adversely impact environmental objectives.  
16. The key factor that supports the Council’s decision to revert to the “Option 1” housing allocation is the updated analysis of urban capacity.  The more recent SHLAA update of 2010 confirms the decreased urban capacity referred to in the preceding paragraph.  The Council contends that the “Option 1” figure was closely aligned with urban capacity and the RS does not indicate that a review of the Green Belt boundary would be required in Three Rivers.  As urban capacity has been revised downwards it has become clear that even the “Option 1” figure proposed in the CS will require some development in the Green Belt.  The higher RS figure would require an even greater incursion into the Green Belt in the later stages of the plan period, requiring a more significant review of the Green Belt boundary which it is clear the RS does not intend.  In this instance the CS shortfall compared to the RS target is justified by up to date assessment of urban capacity and the need to avoid major incursions into the Green Belt.  It would not, therefore, undermine the overall Regional Strategy.
Location, phasing and small windfall sites  
17. Monitoring information and information in the SHLAA update indicates that 75% of housing development will take place in the urban area, which CP2 makes it clear will remain the focus for development.  However it adds that approximately 25% of the total supply will be met through “housing sites at the most sustainable locations on the edge of existing settlements.”  It is clear that this actually refers to sites in the Green Belt.  The Council has suggested change A9 to clarify that some sites in the Green Belt will be needed in order to meet housing supply and to ensure that the CS is sound.
18. The CS housing trajectory illustrates in more detail the phasing and location of housing development.  It shows that the supply of sites in the urban area falls away in the later years of the plan and that sites in the Green Belt will be required to maintain the housing supply from 2014.  Monitoring information in the SHLAA identifies a historic rate from small windfall sites (1 – 4 dwellings) of 38 dwellings per annum.  It is anticipated that windfall sites will continue to come forward and contribute to housing supply, but the trajectory makes no allowance for such sites in the first 10 years of the plan.  However it shows that in years 10 – 15, as the contribution from sites in the urban area decreases, the historic windfall rate of 38 dwellings pa will be used to reduce the amount of development that will need to take place in the Green Belt.  

19. This contribution from small windfall sites in the last five years of the plan reflects the difficulty in identifying long term opportunities for the re use of previously developed land in the constrained urban areas.  It also reflects a lower contribution from Green Belt sites in years 11 – 15 (60 dwellings pa) than in years 6 – 10 (100 dwellings pa).  However CP2 includes a mechanism for monitoring housing supply to ensure a deliverable five year supply of land for housing and for the earlier release of Green Belt sites if they are needed.  In these circumstances the inclusion of a modest allowance for small windfall sites in the final years of the plan adds flexibility and does not undermine the capability of the CS to deliver its full housing allocation.    

Five year housing supply
20. The Council has carried out a detailed analysis of housing sites, dated April 2011, based on the SHLAA update, information from landowners and developers and monitoring information from development management.  Having applied a non implementation rate of 5% and excluded any allowance for windfalls, this shows that number of deliverable dwellings from April 1 2012 to March 31 2017 is 942.  Thus the Council can demonstrate that it has more than a five year housing land supply.     
Issue 3 – Do the place shaping policies provide a clear picture of what is proposed for the “places” in Three Rivers and how these proposals will be taken forward?

21. The CS includes place shaping policies for each level of the settlement hierarchy.  When read in conjunction with the Infrastructure Delivery Schedule (IDS) in the CS these policies provide an overview of where development will take place and how it will be delivered.  The amount of housing development proposed at each level of the settlement hierarchy is given as a percentage of the whole.  The percentages are based on figures which take account of development that has already taken place, planning permissions and deliverable sites identified in the SHLAA update.  This approach provides a clear direction as to where housing development will take place but allows flexibility for individual sites to be assessed through preparation of the SADPD. 

22. Policy PSP2 sets out objectives for development in the Key Centres and takes forward the Spatial Vision priority of reducing inequalities across the District.  It includes references to promoting development that will help tackle deprivation in South Oxhey and Penn Ward and promoting regeneration in parts of South Oxhey to improve housing stock quality and reduce inequalities.  However the policy does not explain how these objectives will be taken forward.  The Council has suggested changes A2, A3 and A4 to explain how and by whom these initiatives will be delivered.  These changes should be made to ensure that the CS is effective.  

23. Policy PSP3 deals with Kings Langley which lies partly within the adjacent district, Dacorum.  Dacorum Borough Council has raised concerns about the cumulative effect of development proposed in the CS in Kings Langley on infrastructure in the wider area.  The two Councils have undertaken positive cross boundary working to produce a Statement of Common Ground which identifies agreed matters, including areas for further work together.  However Dacorum Borough Council remained concerned that the CS does not fully acknowledge the need to address primary school provision in the wider area.  After discussion at the examination Hearings the two Councils agreed a wording change to address this matter.  This change, A6, should be made to ensure soundness.
Issue 4 – Is the CS provision for affordable housing justified and consistent with national policy?

24. The way in which affordable housing will be secured is set out in Policy CP4 and is supported by viability evidence in the Three Rivers Development Economics Study (DES).  This study includes an analysis of the impact of affordable housing and other planning obligations on sites of varying size across the district, with and without grant funding, using a residual development appraisal model.  Despite a variation in market values across the district it established that a single target of 45% is realistic.  The threshold of 9 dwellings for on site provision of affordable housing is also supported by evidence in the DES.  

25. The DES identified areas of the district where high residual values would allow an affordable housing provision up to 50%.  Policy CP4 includes flexibility for higher percentages to be sought on such sites or, where viability is an issue, for lower percentages to be allowed.  The DES relates to housing market values at January 2009.  This was in the middle of the downturn in the housing market.  However the study confirms that the policy conclusions of the report are appropriate to long term trends in housing prices.  On this basis the evidence demonstrates that the CS approach to securing affordable housing is justified and consistent with national policy.

Issue 5 – Are the CS proposals for the provision of sites and pitches for Gypsies, Travellers and Travelling Showpeople justified and consistent with national policy? 

26. The CS sets out a need for 7 pitches for Gypsies and Travellers between 2007 and 2021.  This is based on an analysis of local need and does not reflect the RS target of 15 pitches.  Furthermore Policy CP5 makes no provision to allocate sites.  Consequently this part of the CS is not in conformity with the RS or consistent with national policy.    

27. To overcome this issue of soundness, the Council has proposed changes to paragraphs 5.42 – 5.47 and to Policy CP5 (change A13).  This change includes a commitment to prepare a Gypsy and Traveller DPD which will allocate sites to meet the regional target and the Council has set in train action to revise its LDS to include this new DPD.  Change A13 also includes an amendment to the criteria in Policy CP5 for allocating Gypsy and Traveller sites or considering planning applications for such sites by removing the requirement for evidence of the need for additional pitches.  This will ensure that the criteria are not over prescriptive.  
28. The amended wording proposed in change A13 will ensure that the CS approach to Gypsy and Traveller provision is consistent with the RS and with national policy.  This change should therefore be made to ensure soundness.
Issue 6 – Does the CS identify the infrastructure required to accommodate the strategy and is it deliverable?

Critical infrastructure

29. The CS is supported by an Infrastructure Delivery Plan (IDP) which identifies the infrastructure needed to support the planned growth in the district to 2026.  Whilst the IDP identifies infrastructure gaps, particularly in school provision, it concludes that there are no elements of infrastructure that are so essential that they would prevent the development outlined in the CS from occurring.  This information is carried through into the IDS in Appendix 4 of the CS, which sets out details of the phasing, funding and delivery agency for each infrastructure project but, reflecting the conclusions of the IDP, identifies no projects as being critical to the delivery of the CS.  

Education infrastructure

30. Hertfordshire County Council has identified a need for additional school places at both primary and secondary level as a result of population changes during the plan period.  In some cases, where the school planning area spreads into another authority or where pupils travel from one settlement to another, cross boundary considerations are required.  Work to identify the necessary site/s is ongoing through development of the SADPD.  However the County Council has expressed concern that the CS Place Shaping Policies do not adequately address the need for education provision as they fail to highlight the possibility that new schools, as well as expansion of existing schools, may be needed at both secondary and primary level.  In order to address this matter the Council has suggested a wording change to each of the Place Shaping Policies.   Changes A1, A5, A7, and A8 are required to clarify this matter and to ensure soundness.

Developer contributions

31. CP8 sets out the way in which development will provide or contribute towards services and infrastructure, including that identified in the IDP and the IDS.    Although an Infrastructure and Obligations DPD is to be produced to provide further detail, the policy itself presents a confused picture of the way in which developer contributions will be sought. 

32. Paragraph 5.86 of the CS refers to the tariff approach in the Hertfordshire “Toolkit” guidance and some continued use of Section 106 obligations is possible.  However the “Toolkit” will only cover small and medium sized developments involving contributions to existing infrastructure and will not cover, for example, the purchase of land and construction of new schools.  Furthermore after 2014 Section 106 obligations will be scaled back and “The Toolkit” which supports this system will be of minimal use.  

33. The Council has confirmed that it is pursuing the option of introducing a CIL through partnership working with other districts.  Whilst it is likely that CIL will be introduced, work has not progressed sufficiently for this to be a firm reference in the policy and some flexibility is needed.  The Council has suggested change A10 to confirm the up to date approach to progressing a CIL and to clarify the procedures for seeking developer contributions.  Change A10 should be made to ensure that the CS is sound in this respect.  
Issue 7 – Is the CS approach to sustainable development justified and consistent with government guidance? 

34. Policy CP1 sets out the CS overarching approach to sustainable development and includes a list of environmental and social issues that should be taken into account in all development.  It also requires applications for all new development to submit a “C-PLAN Energy and Sustainability Statement” and to demonstrate reduced carbon dioxide emissions and use of on-site renewable and/or low carbon energy supply systems.  The Council has piloted the use of C-PLAN, a carbon assessment and monitoring tool, since 2008.  This has clearly been a collaborative process which has enabled the Council to secure consistently higher levels of performance than the minimum standard set by the Building Regulations 2010.  

35. The requirement for a minimum of 10% of carbon emissions savings to be obtained from on-site renewable/low carbon technology has emerged from consultations and monitoring by C-PLAN.  The policy allows flexibility for feasibility to be taken into account when considering applications for development.  In these circumstances it is clear that the strategy’s pro active approach to encouraging sustainable development is justified and meets the viability tests in paragraph 33 of the PPS1 Climate Change Supplement.  

Other Matters

Minerals and Waste

36. The CS does not explain that in Hertfordshire the County Council is responsible for Minerals and Waste Planning.  The Council has suggested adding a short paragraph to the introduction of the CS to explain where the responsibility for Minerals and Waste planning lies.  This change, A12, should be made to ensure that the CS is sound.  

School sites in the Green Belt  
37. It is argued that two school sites in the Green Belt, Merchant Taylors’ School and Royal Masonic School for Girls, should be designated as Major Developed Sites (MDSs).  Both schools pre date the designation of the Metropolitan Green Belt, are significant educational establishments which serve the wider area and both have operational requirements for additional accommodation.  PPG2 provides for MDSs to be identified through an adopted local plan and sets out criteria for limited infilling and redevelopment in such circumstances. 

38. The Council has considered whether these schools should be identified as MDSs as the CS has developed, at both Issues and Options and Preferred Options stages.  In doing so it has had to balance the schools’ operational requirements and ongoing development programmes with the fact that both occupy sensitive and visible sites located at the interface between the urban area and the surrounding countryside, where there is limited capacity to accommodate infill or redevelopment without harming the Green Belt.  The Council has expressed its willingness to work with both schools in developing their plans.  However the decision not to designate the school sites as MDSs is supported by the need to maintain control over the impact of cumulative infill development and change of use and the absence of any overriding evidence to demonstrate that they should be treated as special cases.  
Legal Requirements
39. My examination of the compliance of the Core Strategy with the legal requirements is summarised in the table below.  I conclude that the Core Strategy meets them all.

	LEGAL REQUIREMENTS

	Local Development Scheme (LDS)
	The Core Strategy is identified within the approved LDS dated November 2010 which sets out an expected adoption date of December 2011. The Core Strategy’s content and timing are compliant with the LDS. 

	Statement of Community Involvement (SCI) and relevant regulations
	The SCI was adopted in 2006 and consultation has been compliant with the requirements therein. 

	Sustainability Appraisal (SA)
	SA has been carried out and is adequate.

	Appropriate Assessment (AA)
	The Habitats Regulations AA Screening Report (February 2008) sets out why AA is not necessary.

	National Policy
	The Core Strategy has had regard to national policy except where indicated and changes are recommended.

	Regional Strategy (RS)
	The Core Strategy is in general conformity with the RS. 

	Sustainable Community Strategy (SCS)
	Satisfactory regard has been paid to the SCS.

	2004 Act and Regulations (as amended)
	The Core Strategy complies with the Act and the Regulations.


Overall Conclusion and Recommendation
40. I conclude that with the Council’s proposed changes, set out in Schedule A and Schedule C the Three Rivers Core Strategy DPD satisfies the requirements of s20(5) of the 2004 Act and meets the criteria for soundness in PPS12.  Therefore I recommend that the plan be changed accordingly.  And for the avoidance of doubt, I endorse the Council’s proposed minor changes, set out in Schedule B.  
Sue Turner
Inspector

This report is accompanied by:

Schedule A (separate document) Council’s Changes that go to soundness
Schedule B (separate document) Council’s Minor Changes
Schedule C (separate document) Council’s Changes to reinstate references to the Regional Strategy
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